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Public Disclosure Commission
PO Box 40908
Olympia, WA 98504

Public Disclosure Commissior

Dear Phil Stutzman,

I wish to register a complaint against the Seattle School District, district employee Ed Herbert,
-district employee Dennis Nusbaum, and the district employees responsible for the main office of
the Chief Sealth High School of the Seattle School District for using public facilities to conduct

an election campaign.

The enclosed e-mail messages were sent by district employees from a district account using the
"all staff" mailing function. The messages indicate the school mail system will be used to deliver
Referendum 55 petitions, and that the sheets will be collected at the "front desk."

I also learned from a Seattle School District employee who wishes to remain anonymous at this A
time that the front desk of Chief Sealth High School has recently displayed a Referendum 55
petition sheet for signature gathering. I would like this allegation investigated.

Sincerely,

& . z%—\
- Q )

Jami Lund
Evergreen Freedom Foundation
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————— Original Message-----
From: Nusbaum, Dennis

Sent: Wed 5/12/2004 10:50 AM |
To: !'Ballard Allstaff

Cc: = '

Subject: FW: R-55 petitions

o
Colleagues,
Please return completed petitions by noon tomorrow.
The remaining incomplete or yet to be completed petitions will be
>collected on 5/24/04.
Thanks...Dennis
————— Original Message-----
From: Crain, Maggie
Sent: Wednesday, May 12, 2004 9:34 AM
Subject: R-55 petitions

VVVVVVVVVVVY,

Dear Building Representatives:

VVVVYVVYVVVVYV

SEA President John Dunn, SEA staffer Ben Ibale, Substitute Dept. Vice
>Chair George Hoyt or I will be coming by your school tomorrow,
>Thursday, May 13 to pick up R-55 petitions that your staff has returned to
you.

>Please leave them in an identifiable packet at the front desk.

>Collection will start at 9:00, so please have the packets ready and at
>the front desk by that time. Thank you.

>

> It's important that we collect all the signatures your staff currently
>has so we can do what Ben calls a "temperature check." It will give us

>a gauge as to how hard we have to work to reach our goal of 10,000
>signatures by June 4. Any petitions that you receive after tomorrow
>morning, please bring to the R.A. on May 24.

>

> Don't forget that a fun group of people is coming together to
>circulate petitions at the Mariners' games next week. Please let me

>know if you'd like to join us. The signature gathering will be at 6:00 p.m.
>

-~ Maggie Crain .
Associate Executive Director. .

Seattle Education Association < )

720 Nob Hill North - -

Seattle, WA 98109
206.283.8443 x204
mcrain@washingtonea.org

vV VVVVYVYVYV
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>e———- Original Message-----

>From: Herbert, Ed

>Sent: Wednesday, June 02, 2004 7:21 AM
>To: !Ballard Allstaff

>Subject: FW: June 2 pick up of Petitions
2 .

>

> Anyone who still has a petition for Referendum 55 or I - 884
>Please put them in Dennis Nusbaum or my mailbox. They will be picked up
>by SEA folks today.

>Thanks !

>

>

>Subject: June 2 pick up

>

>

>

>A team of SEA folks will be coming by schools on Wednesday, June 2 to
>pick up signed petitions. Please pull them together and have them ready
>at the front desk. Thanks!!

>

>-- Maggie Crain

>Associlate Executive Director

>Seattle Education Association

>720 Nob Hill North

>Seattle, WA 98109

>206.283.8443 x204

>mcrain@washingtonea.org

>
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DATE FILED |

RECEIVE

June 24, 2004 . JUN 2 8 200
Philip E. Stutzman o
Director of Compliance Public Disclosure Comr
Public Disclosure Commission
711 Capitol Way, Room 206
PO Box 40908
Olympia, WA 98504-0908

RE: PDC Case No. 04-664

Dear Mr. Stutzman:

I am writing this statement in response to your letter of June 11, 2004. Please send any
future correspondence in this matter to my attorney, Harriet Strasberg whose address is
3136 Maringo SE, Olympia, WA 98501.

I am a special education teacher at Ballard High School in the Seattle School District.
The 2003-04 school year is my eighteenth year working in this District.

I received a copy of a complaint filed with the Public Disclosure Commission by the
Evergreen Freedom Foundation in June 2004 against me and district employees at Chief
Sealth High School. Iknow nothing about the events that occurred at Chief Sealth High
School as I do not teach there.

In Ballard High School, there are approximately 130 employees. There is no effective
way to reach these employees except for the use of email- Employees do not come and
g0 at the same time; some are itinerant staff with inconsistent or odd hours; employees do
not congregate in a faculty lounge as everyone has diffecent lunches. Many employees
stay in their classroom or do other things during their duty-free Junch. '

I wrote an email that [ sent to school staff. I consider the content of the e-mail that I
wrote to be informational and very neutral. Idid not intend my email to support the
referendum or to encourage people to support the Referendum. I was merely forwarding
an email that I had received from Seattle Education Association in an attempt to fulfill by
obligation as building representative for SEA by informing staff of the timeline for
petition collection. I was not encouraging staff to support the Referendum S5.

vigzm" IL/"UCY ycurs) ’%QUMM

DENNIS NUSBAUM

EXHIBIT 2
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PDC Interview of Dennis Nusbaum
by Suemary Trobaugh

July 28, 2004

Olympia, Washington

This is the statement of Dennis Nusbaum for PDC Case #04-664.
The time is now 11:16 and the date is July 28th of 2004.

Suemary Trobaugh of the Public Disclosure Commission also

| am

present is Harriet Strasburg, attorney for Dennis Nusbaum and
Sally Parker of the Public Disclosure Commission. This statement
is being recorded from the offices of the PDC in Olympia
Washington. And Sally Parker is now going to administer the oath.
Good morning. Can you hear me okay?

Yes | can.

Okay. Please raise your right hand. Do you promise the answers
you are about to give will be the whole truth and nothing but the
truth?

| do.

Thank you very much.

Thank you. And Sally is now going to be leaving the room. Dennis
can you if you understand that this statement is being recorded?
Yes. | do. | understand its being recorded.

Okay. For the record and voice identification, please say your full
name and spell the last.

My full name is Dennis Barry Nusbaum. And Nusbaum is spelled
N-U-S-B-A-U-M. ‘

Could I please have a contact address for you?

Just use mine. Harriet Strasburg, 3136 Marengo Southeast,
Olympia, Washington 98501.

Could | also please have a contact telephone number?

EXITIT 3
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PDC Interview
Dennis Nusbaum
July 28, 2004
Page 2 of 14

Just use mine. 360-754-0304.

Okay. In your letter Dennis, you state that you've been a teacher
for 18 years.

Actually that's not correct. | have been a teacher in the Seattle
School District for 18 years.

Okay. How long have you been a teacher all together?

| believe its 26 years.

Okay. How long have you worked at Ballard High School?

Last year, | just completed by 4" year.

Okay. Can you tell me how long you've been a building
representative?

One year.

Have you ever worked on any campaigns?

No. Well | worked on the levy campaign. The most recent levy
campaign.

Can you briefly describe what you did for that campaign?

| showed up at the campaign headquarters one night | think, down
on Westlake Avenue in Seattle and | forget what | did. Stuffed
envelopes or some mundane type activity like that.

Okay. Are you aware of the prohibition on using public facilities in
election campaigns?

| guess | could say I'm becoming more aware of that. Probably as a
result of this process that I'm involved in now. | wasn’t particularly
aware of that prior to these events.

Prior to the complaint being filed against you?

Right.

Okay. So have you read the statute?

BXHIZIT 2
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PDC Interview

Dennis Nusbaum

July 28, 2004

Page 3 of 14

NUSBAUM: | don’t believe so.

TROBAUGH: Okay. Can you tell me how you are aware of the prohibition?

NUSBAUM: Well | got a, | got a letter forwarded to me by my principal that was
sent from the school district’'s attorney to my principal. Apparently
when this complaint was made. And | don’t remember exactly but
its possible that that letter included a couple of lines from the, you
know, the law, the regulations concerning the use of public
facilities. But other than that, | mean that's the only really specific
thing | can think of.

TROBAUGH: Okay. Can you just briefly state for me what your understanding

| now is of the prohibition?

NUSBAUM: My understanding, | guess my understanding at least as it was told
to me by my principal was that I'm not to use the school’s facilities,
email in particular, for any kind of political activity involving
initiatives, referendums, or the promotion of particular candidates.

TROBAUGH: Okay.

NUSBAUM: Yeah. That’s about it.

TROBAUGH: Okay. Can you tell me if you've ever read the PDC’s Guidelines for
School Districts in Election Campaigns?

NUSBAUM: No, | haven't.

TROBAUGH: Okay. Do you recall if the district or your school every distributed
the PDC'’s Guidelines for School Districts in Election Campaigns?

NUSBAUM: | don’t remember.

TROBAUGH: Okay. Can you tell me if you've ever attended any training on using
Public Facilities in Election Campaigns?

NUSBAUM: I'm sure | didn't.

TROBAUGH: Okay. Are you aware if the district employee manual discusses the

prohibition on using public facilities in election campaigns?
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PDC Interview
Dennis Nusbaum
July 28, 2004
Page 4 of 14

| don’t know if it does or it doesn't.

Okay. Is the employee manual something that is in the district
office?

I don't know. | would imagine it is if it's a district employee manual.
It's not something that's distributed to the employees? To the
teachers? Oris it?

It might be when you're first employed. | would imagine. But I'm not
sure.

Okay. It's not something that you recall receiving or looking at?

No.

Okay.

You know, when you are employed by the district, you get lots and
lots of paper. The other thing is is that as I'm sure you know, these
things are probably quite dynamic so what's in the manual several
years ago...

May be updated.

Yeah. Or may not be current. So | really don't | have no recollection
of any manual as you're speaking of.

Okay. Fair enough. | faxed over some documents to Harriet for us
to review during the interview.

Sure.

And | wonder if you could page to 6 and 7 which have email
correspondence.

Hold on a second. Page two...

Okay. We've got 6 and 7.

Okay. Great. Dennis can you tell me if you wrote this email entitled
“Referendum 55 Petitions” that's dated May 12™?

EXinTiT 3
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PDC Interview

Dennis Nusbaum
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Page 5 of 14
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The little part there that says “colleagues please return the petitions
by noon tomorrow. The remaining incomplete, or yet to be
completed...” yeah. That little piece.

You wrote?

| wrote. Correct.

Okay. Did you write that email using a school computer?

Yes | did. |

Okay. Can you tell me why you sent this email to all of the staff?

| sent it to all of the staff because | was fulfilling my responsibilities
as a building rep to communicate this information to the staff. And |
didn’'t have a separate address book for just SEA members. So |
sent it to the entire staff which included administration as well and
custodians and whoever else | suppose.

Okay.

We have 130 or so members in the building. And | guess | decided
that when they read the email it would become clear to anybody
who read it whether or not it pertained to them. But the vast
majority of people in the building this email would have pertained
to.

Okay. Was this a routine step that you would do as a building rep is
when you would receive union correspondence that you would
forward it on to all staff or was this unique?

This was unique.

And can you tell me why?

Well this is basically in my tenure as a building rep this is the first
time that we had something like this going on. You know, where we
had an initiative or a petition. Other types of union activities, | mean

we would occasionally, like if we had a building SEA meeting we

- B
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would send an email out to everybody inviting them to the building
SEA meeting. But that's, you know, was, | guess that's somewhat
different than this.

Okay. Did anyone suggest to you to forward this email from Maggie
Crane or was that just something you took the initiative to do on
your own?

It seemed as though the only way that we were going to be able to
reach this 130 people. To me.

So it was something that you took the initiative to do on your own?
Yeah.

No one asked you to, can you just forward this to people?

No.

Okay. In the letter that you sent to the PDC dated June 24", you
say that you believe that your email was neutral and that you didn’t
intend to encourage people to support the Referendum.

Right.

Besides sending the email, did you have any other involvement
with Referendum 55 activity? _
Yeah. | collected, | collected some of the returned petitions and you
know, people brought them to me and, I'm trying to think of
anything else | did. Actually | didn’t even collect any signatures.
Okay.

Let's see. And yeah, | can't really think of anything else that | did.
Did you distribute petitions to people?

Yeah. | guess | did. People had to come to either me or one of the
other building reps and sign for a petition. Or initial for a petition to

turn, you know.
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PDC Interview

Dennis Nusbaum
July 28, 2004
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So that you could track?

Right.

Okay. So that was something that was done in person. People
would come up to you and pick them up. Is that correct?

That's correct.

Okay. Can you tell me, did you distribute the petitions while you
were at your school?

| did distribute them while | was at school that's, | mean these
people aren't going to meet me at the corner, you know at the 7/11
down the corner or come to my house.

Okay.

Yes. | distributed them and they were usually distributed after
school or before school. Some of them might have been distributed
during my planning time.

Okay. How many approximately would you say that you
distributed?

| don't know. Half of what were distributed maybe. Just a guess. |
mean there were two of us distributing them. So...

Can you quantify that at all?

Well we had 130 membérs and | think we probably distributed to
close to everybody. So that would probably be in the range of 60 to
70.

Okay. And you just also said that you collected petitions as well.
Yes.

When people were returning petitions, signed petitions, to you,
were they hand delivering them?

Were they hand delivering them?

To you. To your room.
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Dennis Nusbaum
July 28, 2004
Page 8 of 14

Some were. Some | come to my, come and find them just sitting on
my desk. People would come in and just plop them down on my
desk.

Okay. Did they also put them in your mailbox?

Some were placed in my mailbox.

Okay. Did you place a packet at the front desk for...

I did not.

Did that happen at your school?

| believe it probably did. But I'm not sure.

Okay.

Some mechanism by which these things were picked up.

Right.

It probably did. | didn’t do it though.

Okay. Back to your email, because it went to all staff, did this email
also, did that include your principal? Did your principal receive the
email?

Should have.

He should have?

Uh-huh.

Okay. Can you please tell me your principal’'s name?

The principal's name was Charles Chin. He's no longer the
principal.

Okay. Did he retire or was he reassigned or?

Well he was actually called out of retirement to serve as a interim
principal at our high school for the, pretty much the second
semester of last year. And now he is going to be an interim

principal at Roosevelt High School.
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| see. Okay. Did you ever speak to your principal concerning the
email that you had sent?

Only when he delivered the message to me from the school
district’'s attorney that this complaint had been filed.

Okay. Could you be a little bit more descriptive about that
conversation? Did he share anything with you at that conversation?
Just, you know he handed me this letter and he told me that,
basically that I'm in trouble with this particular agency and, you
know | guess he pretty much told me that, you know, that |
shouldn’t be doing whatever it is that | had done or whatever.

But he didn’t come to you after that May 12" email was sent out?
He didn't, after receiving the email.

I don’t know which email you're talking about.

The email that you sent to all staff was...

No. No.

Okay. So the complaint, we notified, | guess the date on our letter
informing you that a complaint had been filed was June 11",

Right.

So it was sometime after June 11" that he came to you and said
look there's a complaint filed and by the way you shouldn’t have
done it.

Right. And the only time that | spoke to him about this issue.

Okay. So prior to that, after your email was sent, your principal
never came to you and said that that activity was. ..

Forbidden.

...a problem.

No.

iy 2




PDC Interview
Dennis Nusbaum
July 28, 2004
Page 10 of 14

TROBAUGH: Okay. Can you tell me why you believed you could use the staff
email to distribute information on Referendum 557

NUSBAUM: Probably because the district, the district clearly, you know the
union in order to be able to function within the district has to be
able to communicate with its members. And | just thought that, you
know, this was just a natural part of that relationship. That it's not
an adversariél relationship between the district and the union and

that this was just informational.

TROBAUGH: Okay.

NUSBAUM: This was just basically a taking care of business type thing. | mean
that's basically what | thought.

TROBAUGH: Okay. Can you describe to me how you know Ed Herbert?

NUSBAUM: He and | work together and we've known each other for a very long

time. And we're friends at times as well.

TROBAUGH: Okay. And he is also another building rep as well? For your
building.

NUSBAUM: Yes.

TROBAUGH: Okay. Looking back to the documents that | had faxed over prior to
the interview, on page 7 | have an email from Ed Herbert to all
staff. |

NUSBAUM: Uh-huh.

TROBAUGH: Dated June 2™. And do you recall receiving this email from him?

NUSBAUM: Probably. | mean [, you know, | don't...

TROBAUGH: No specific memory.

NUSBAUM: Yeah. But | see these things and yeah, | would say | probably
recall.

EXE‘EEE”&?{)
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PDC Interview
Dennis Nusbaum

July 28, 2004

Page 11 of 14

TROBAUGH: Okay. Can you tell me why Mr. Herbert stated that people could
place petitions for Referendum 55 and Initiative 884 in your
mailbox?

NUSBAUM: | guess my guess is that he thought that that would be an efficient
and non disruptive manner in which to collect these things.

TROBAUGH: Okay. You didn’'t have any kind of prior agreement that that's what
you all would be doing? '

NUSBAUM: We might have discussed a strategy for collecting them.

TROBAUGH: Okay.

NUSBAUM: | don't recall specifically.

TROBAUGH: Okay. Did anyone suggest to you two that you could use the
mailboxes?

NUSBAUM: No.

TROBAUGH: Okay. And you've already told me that people did place signed
petitions in your mailboxes.

NUSBAUM: Correct.

TROBAUGH: Given that you distributed approximately 60-70, how many would
you say you received?

NUSBAUM: | don't know. Less than that.

TROBAUGH: Okay.

NUSBAUM: The fact that it was a sign out, that was part of the rational for the
sign out piece | think, Was to make it more apparent who wasn't
returning them. | guess that was intended to make it more effective
in coIIecfing them. So | would imagine that the majority of them
were collected.

TROBAUGH: Okay. What did you do with the signed petitions once you got them
back? |

NUSBAUM: I may have given them to Ed. But I'm not sure.

B~
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Do you recall forwarding any on to your, to your association?

No.

So that was a step that Ed took care of?

Somebody else did.

Okay. And when you say somebody else, does anyone else come
to mind?

No.

Did Ed forward them back to the association?

I’'m not sure.

And why aren'’t you sure?

Well probably the passage of time. And my, yeah, it's just not a
clear memory for me. I'm sure that they somehow or other got to
the SEA. But the exact mechanism by which they did, | do not
recollect.

And you don't recollect personally delivering them back to the
association?

No.

Okay. But the likely two people that would have taken that step
would have been you or Ed?

Probably.

Okay. Okay. | wonder if you could just bear with me just for one
moment please. '

Sure.

Were there any meetings with the building reps about the

. campaign strategy for the Referendum 55 petitions?

Meeting with who?
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Did the building reps ever get together and have monthly meetings
about different union activity?

You mean just our building reps or district wide?

Either.

Well, the only active building reps that we had at Ballard at this
time were Ed and myself and we talked all of the time about
various things. So we didn't really need to have any kind of formal
meeting to discuss this sort of thing.

So do you recall attending any meeting of any union members
where campaign strategy to distribute petitions to get the teachers
to... "

| did attend an SEA building rep meeting that month. | guess it was
something around, it was the Monday before we had a staff
meeting. We have staff meetings on Wednesday, there was a

meeting on Monday. And...

In the month of May?

In the month of May. For building reps from around the district. And
the distribution of these petitions, and actually the petitions
themselves were distributed at that meeting.

So that's how you...

That's how | got the petitions to bring back to Ballard High School.
Okay. At that meeting with the other building reps,

Right.

Did the topic of mailboxes come up?

No.

Okay. So no one from the union suggested that you distribute the
petitions using the mailboxes or collect them using the mailboxes?
No.

BHICT 2
Page 13201 14




NUSBAUM:

TROBAUGH:

NUSBAUM:

TROBAUGH:

TROBAUGH:

PDC Interview
Dennis Nusbaum
July 28, 2004
Page 14 of 14

That was something that you and Ed initiated on your own as just
kind of an efficient way to take care of...

Correct.

...collecting this. Okay. Dennis | want to give you an opportunity if
there is anything that you wanted to add or delete from your
statement to do so at this time.

Well | can't think of anything particular.

Okay. Then I'm going to conclude your recorded statement. The
time is 11:41 and the date is still July 28 of 2004.
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PDC Interview of Ed Herbert
by Suemary Trobaugh

July 28, 2004

Olympia, Washington

This is the recorded statement of Ed Herbert for PDC Case #04-
663. The time is now 11:51 and the date is July 28th of 2004. | am
Suemary Trobaugh of the Public Disclosure Commission also
present is Harriet Strasburg, attorney for Ed Herbert and Sally
Parker of the Public Disclosure Commission. This statement is
being recorded from the offices of the PDC via telephone
conference in Olympia Washington. And the oath is now going to
be administered by Sally Parker.

Good morning Mr. Herbert.

Hello.

Okay. Please raise your right hand. Do you promise the answers
you are about to give will be the whole truth and nothing but the
truth?

I sure do.

Thank you.

And Sally Parker is now goihg to be leaving the room. Thanks
Sally. Ed do you understand that this statement is being recorded?

Yes.

Okay. For the record and voice identification, please say your full
name and spell the last.

Edward C. Herbert H-E-R-B-E-R-T

Could | please have a contact address for you?

That would be my address. Care of Harriet Strasburg, 3136
Marengo Southeast, Olympia, Washington 98501. And the
telephone number is 360-754-0304.
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Thank you. Ed | have not received a written response from you.
Are you planning on sending a written response to the complaint?

| have never received a copy of the complaint.

For the record, the complaint, he didn't receive it from the district. |
did mail him a copy like sometime when he was on vacation but |
didn’'t know he was back until today. So if you still want a written
statement we can do that.

Ed did you receive a copy of the complaint from Harriet?

Yes.

You did. So you have seen the complaint.

Oh yes.

Okay. Can you tell me how long you've been a teacher.

16 years.

15 years?

16

16. | wonder if you could just speak up just a littie bit more please.
Sure.

How long have you worked at the Ballard High School?

This will, this coming year will be my fifth year.

Okay. How long have you been a building representative?

This will be my third year.

Okay. Have you ever worked on any campaigns?

No.

So no levy campaign?

Oh, yes.

Okay. Can you perhaps describe to me the most recent campaign

that you've worked on?
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The, passing, helping after school in the evening to pass the school
levy in February? February | think it was.

Okay. So did you perhaps stuff envelopes or contact voters, give
voters rides to the polls. What type of activity did you do?

Called from a phone bank and asked voters to consider voting for
the levy.

Okay. Are you aware of the prohibition on using public facilities in
election campaigns?

Yes.

Can you describe to me how you are aware of that prohibition?

I guess just general news information that there's a line that you
have to watch in that regard.

Can you describe to me what your understanding of the
requirement is”?

That public facilities cannot be used for political purposes to

promote political agenda or those kinds of things.

'Okay. Have you ever read the PDC’s Guideline for School Districts

in Election Campaigns?

| don't think | have.

Okay. Do you recall if the district or the school has ever distributed
the PDC's Guidelines for School Districts in Election Campaigns?
Nope. They have not.

Okay. Have they distributed any of their own material concerning
that prohibition?

Its been discussed at building rep meetings but I've never received
written information regarding it.

From either the school or the union.

Correct.
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Okay. Have you ever attended any training on this prohibition on
using public facilities in election campaigns?

No | haven't’.

When you say that it has been discussed at union meetings?
Occasionally someone would say, you know, can, you know just
general discussion about the issue. | can't think of details but | do
recall general discussion about, you know, being careful about
what you use email for and those sorts of things.

Okay. So the topic of email has come up in those discussions?

| think so.

Okay. Do you recall if using the mailboxes has ever come up in
those discussions?

Never discussed.

Okay. Can you tell me what you recall about the email? Use of
email.

Just vague ideas about, you know, what, that you can't promote a
particular issue or use the email to, you know, advocate.

Okay. Would you say that that discussion happened prior to the
complaint being filed or after?

| don't recall.

Given that the complaint was filed near to the end of the school
year, would you say its plausible that that happened prior? The
discussions about the email was discussed prior to the complaint
being filed?

Yeah. | just can't recall the date.

Okay. Are you familiar if the district has an employee manual?

Our building has a manual or staff handbook.
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Okay. Does the handbook discuss the prohibition on using public
facilities in election campaigns?

| don't know.

Okay. Looking at the documents that | had faxed to Harriet prior to
the interview, there's a copy of the email that you, there’s a copy of
an email that appears to be from you...

Yes.

...dated June 2™

Yes.

Did you write this email?

Yes.

Did you write this email using a school computer?

Yes.

Okay. Do you, well it looks like its at 7:21 a.m. so that’s prior to
your school day starting.

Correct.

Okay. Can you tell me why you sent this email?

| sent it because the, I'm trying to see if it was the day before, yeah
| think the day before | received an email from SEA saying
someone was coming to pick up petitions and it was my desire to
have folks who had, by their own choice, got petitions to have them
understand that they were going to be picked up later that day.
Okay. Did anyone suggest to you to forward the email that received
from Maggie Crane?

Did anyone suggest it to me? No.

Okay. So this was something that you initiated on your own?

Yes.
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Okay. Do you recall receiving an email from Dennis back on May
12" concerning the petitions?

Yes.

Okay. Were you and Dennis working together on distributing and
collecting these potions for the building?

Yes.

Okay. Besides sending your email, did you distribute the petitions
to people?

Yes.

Okay. Can you describe how you did that? Did you use the
mailboxes or did you hand deliver it to people?

We put them in each teacher’'s mailbox.

Okay. Was that something that perhaps both of you did at the
same time?

No. We usually, one of us or another or other building reps or
assistants will do that. So | don’t recall who exactly passed them
out this particular time.

There was other times that they were passed out?

One time. This was, we received the petitions at a rep meeting of,
again | don't know the timeline, | don’t have my planner here in
front of me. But at a meeting before we received them and gave
them out to staff members by putting them in the mailbox. It just
seemed, my feeling was it was the most expedient way to do this. It
was not, you know the desire to politicize but it's the only way in a
building of 130 staff members to get that information to them. And

from my perspective its not political in that they choose whether

they want to participate or not. It's just like the United Way, you
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know, the United Way hands out flyers if people want to donate
they do. If not, they throw them in the trash or they do whatever. So
its just a way to get the information to as many people as possible
who might want to participate. And if someone does not want to
receive information like that, they can let us know.

Okay. When you received the petitions at the building rep meeting,
were you instructed to distribute the petitions using the mailboxes?
Or did anyone suggest that you use the mailboxes to get them out?
No one suggested it but | think its just understood that the only way
to get them to 130 people is to put them in their mailboxes. Its just
too fluid and busy a situation to possibly get them to them in any
other way.

Okay. Dennis described that he thought he distributed probably half
of the petitions to the employees. Would you say that that's
accurate? That you and he split them in half and distributed them?

| don't recall. But in general one person will do it or one assistant or
one other building rep will do it. | don't know though. | can't recall

how. | know that one was likely put in each person’s box but | don't

“know the specifics of this situation.

Okay. Now when you talk about another building rep possibly or an
assistant, were there three building reps at Ballard High School?
There are four building reps and an alternate.

Okay. So who are those other building reps?

This year they were Michael Palsnith and | can't recall who the
other, Megan Vogel.

Okay.

Those were the four building reps and Margo Sims was the

alternate.
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Okay. And when you refer to an assistant, are you referring to
perhaps an administrative assistant in the office?

No. Just somebody who has a desire to...

To assist?

A teaching assist who would want to, a staff member who is a
teaching assistant who would have a desire to hand those out,
pass those out.

Okay. Do you recall those other people being involved in
distributing or collecting the petitions?

No.

Okay. Do you believe that primarily you and Dennis distributed and
collected these petitions?.

Yes.

Okay. Okay. Do you recall placing a packet at the front desk on or
around May 13" for the completed petition to be placed in?

| can't recall exactly what happened, but the email indicated from
SEA folks, that they were coming to get them and rather than have
them try to find us, we were just Iooking for a way that they could
come into the building and pick them up and leave, to you know,
maximize everyone's time. So they were either left in Dennis or my
mailbox or, | don't know. Yeah. | don’'t know exactly. But | know
they came and picked them up and they were likely in one of our
boxes.

Okay. And not at the front desk?

Correct.

Okay. So did you distribute Initiative 884 petitions as well?

Yes. Both were given out.
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Okay. And that waé something that you also had received at that
building rep?

Correct. On the same day.

Okay. Given that you sent your email on June 2™ to all staff, did
your principal receive this email?

Sure.

Okay. Did your principal come to you?

He came to me when the complaint came to him and said you
know that somebody had obviously complained about this.

Okay. Did your principal ever tell you you shouldn’t be using the
email for this purpose?

He said it was unclear that, you know, whether we should or not
and that it would be clarified. Or that | had not been trained
specifically on something like this.

| wonder if you could just describe that conversation again. What
do you recall your principal telling you? '

He called me down to his office and showed me the complaint and
said that someone had, someone was upset that they felt that
something improper had happened and that from then on we
should make sure not to do that. _

And correct me if I'm wrong, but | thought you said that he said that
you didn’t have any training. Prior training.

Right in a prior conversation he said, I'm trying to remember, but
something like they would, since we had not been specifically
trained on something like this, you know that potentially he would
get in trouble. But it was.

Okay. If you could just bear with me one moment please.

Sure.
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And | think you've already said that you believe that you could use
the staff email to distribute information on the petitions because
you saw it as union communication. Is that correct?

Yes. lts, my feeling is we're just sharing information. No one is
being compelled to do anything. Its if someone wants to. And
indeed obviously some people want to work on behalf of these
things. It provides them an opportunity. Those who don’t want to
don't have to. And you know, its just, its neutral. lts just sharing
information that the union has a desire to share. And that's my job
is to share those, share information that's given to me as a building
rep with my school. And the staff at my school.

Okay.

With the members. With the SEA members.

Do you recall when you would distribute or collect petitions? Was it
ever during the school day?

No. We would give them out after school or before school. We
would put them in boxes after school or before school.

Okay. And then people would typically stop at their mailboxes prior
to their day beginning. So they would stop in the morning and
receive it the next day?

People stopped at all times. And read their email at all times.

Okay.

There is no, with a staff like that, some people indeed are not there
everyday so that's the reason. It provides the opportunity to share
that information in the most neutral way and to give everybody the

opportunity to participate in the things that they want to.
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Okay. As a result of the complaint being filed, | believe you stated
that your principal said using the email in this fashion, using the
mailboxes in this fashion needs to stop. Would you say that’s a fair
characterization?

He said, yes. And he sent out an email to the staff in that,
discussing that.

Okay. And | want to give you an opportunity if there is anything that
you wanted to add or delete from your statement to do so at this
time.

No. Just that, like | said, you know, as a building rep | feel its my
responsibility to share the information that's given to me with my
staff and indeed in a school this big its difficult to do that. So there’s
never an intention to coerce anyone to do anything. Its just
providing those folks who are represented by that union the
opportunity to receive that information in a meaningful way. And in
a timely way.

And again, just for clarification, it's your belief that sending
information concerning a ballot issue is not campaigning.

Correct. Because its, it just provides the opportunity for them to
participate if they like and indeed, most people ignore it.

Okay. I'm going to conclude the recorded statement. The time is
now 12 minutes after 12 o’clock on July 28" of 2004.
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PDC Interview of Charles Chinn
by Suemary Trobaugh

August 25, 2004

Olympia, Washington

This is the recorded statement of Charles Chinn for PDC Case
#04-663 and 04-664. The time is now 9:03 and the date is August
25th of 2004. | am Suemary Trobaugh of the Public Disclosure
Commission also present is Sally Parker of the Public Disclosure
Commission and John Cerqui, attorney for the Seattle Public
School District. This statement is being recorded via telephone
conference from the offices of the PDC in Olympia Washington.
The oath is now going to be administered by Sally Parker.

Good morning, can you hear me okay?

Yes.

Okay. Please raise your right hand. Do you promise that the
answers you are about to give will be the whole truth and nothing
but the truth?

Yes.

Thank you.

Charles | wonder if | could ask you to perhaps sit a little closer to
the phone or speak up just a little bit more. We're having a difficult
time hearing you.

Is this better?

It is. Thank you. Do you understand that this statement is being
recorded sir?

Yes.

For the record and voice identification, please say your full name
and spell the last.

Charles G. Chinn. Last name is spelled C-H-I-N-N.
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And what is a contact address for you sir?

Contact address, work?

That works for me.

Work contact?

Sure.

Roosevelt High School at Lincoln, 4400 Interlake Avenue N,
Seattle, Washington 98103.

And what is your work telephone number?

252-4810, area code 206.

Okay. Were you the interim principal for Ballard High School in
20047

Yes.

When did you, when were you placed there?

Approximately December 2" or 3.

Okay so in 2003 you were placed there and you served for the rest
of the school year?

Correct.

Okay. How many years have you been a principal sir?

Prior to that experience, 10 years at Ballard High School and the
better part of a, oh from October to the beginning of February at an
interim sight at G South High School.

Now | understand that you retired and that you were brought out of
retirement?

For this second occasion, yes.

Okay. At Ballard High School did you know who the building reps

were at that school?

| did not know who all of the building reps were.
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Okay. Do you now know?

No.

Okay. Are you aware of the prohibition on using public facilities in
election campaigns?

Yes.

Can you describe to me how you are aware of that prohibition?
Through notification that was received from the legal counsel's
office.

So recent or would you say that you had been aware of this
prohibition for some time?

Most recent notification came out two days after | was appointed to
the interim position at Ballard High School.

Okay but you were aware prior...

Yes.

...to January of 2004 of the prohibition?

Yes.

Now you say in January you did receive notification. Was that the
PDC’s update Guidelines for School Districts in Election
Campaigns? Or was it something that the Seattle Public School
District put together?

It was something that the Seattle School District put together. A
memorandum from Mr. Cerqui’s office.

| see. Okay. Have you ever read the PDC’s Guidelines for School
District's in Election Campaigns?

I don’t think so. No.

Okay. There's a number of versions out there and | was just

wondering if you had ever read any of the versions of the
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Guidelines. Did the district in 2003/2004 ever distribute information
on the prohibition to employees?

Yes.

Could you be a little bit more descriptive about when and what that
was? _

A document came out | believe in June that year.

Of 20047

That is correct. And that's when | sent it to my staff.

Okay.

it actually is dated to from your commission to school
superintendent’s from Susan Harris.

That's the May 18" memorandum...

Exactly.

...from Susan Harris our Assistant Director.

Right.

Okay.

Marysue | know it's not, | just wanted to clarify that that's something
that Chuck did after he got notice of the complaint. So that was
something that he sent out to all of his staff.

| understand. | guess what | am trying to establish Charles is if you
are aware if anything had gone out in that school year prior to that
June distribution that you did.

No. '

Not that you are aware of?

Not that | recall.

Okay. In, who was the principal at Ballard High School prior to your

being there?

EXHIDITS.
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CHINN: (inaudible)

TROBAUGH: Okay. Given that you have been a principal at Ballard High School

| for the past, for 10 years in the past, do you recall if the school
district ever distributed information on the prohibition to school
employees?

CHINN: | don't recall.

TROBAUGH: Okay. Have you personally ever attended training on the prohibition
on using public facilities in election campaigns?

CHINN: | recall vaguely that at either a meeting or at a retreat that that may
have been discussed.

TROBAUGH: Okay. Was that a presentation conducted by the PDC or was it
perhaps just a roundtable discussion amongst principals?

CHINN: it was probably an announcement that was made during one of
those venues.

TROBAUGH: Okay. Do you know if the district employee manual discusses the
prohibition on using public facilities in election campaigns?

CHINN: I do not recall.

TROBAUGH: Okay. | wonder if you could please look into that or John if you
could please look into that.

CHINN: Okay.

TROBAUGH: | would like to see documentation if it does discuss the prohibition.
Are you aware of what the collective bargaining agreement covers
concerning association communications?

CHINN: Yes.

TROBAUGH: Does the collective bargaining agreement mention the prohibition

on using public facilities in election campaigns at all? | guess

specifically in that section of membership communication?
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Marysue | could forward to you, there’s a provision in the collective
bargaining agreement that talks about the rights of SEA, our union,
to have access to email. And that provision probably speaks for
itself. | mean the documents like 120 pages so.

Right. And I'm hoping just to see the portion pertaining to the
association communication.

Is that something you would like us to send to you after the
hearing? Or after this interview?

That sounds great. Thanks.

Okay.

And John my first name is Suemary.

Oh I'm sorry.

That's okay. Charles do you have the documents that | sent to
John that includes Dennis Nusbaum’'s email and Ed Herbert's
email?

Yes.

Okay. | wonder if you could please look to those documents and
please turn to Dennis Nusbaum’s email entitled “Referendum 55
Petitions